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Petitioners,
Case No. 02-4276
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Respondent .

N N N N N N N N N N N

RECOVIVENDED ORDER

Pursuant to notice, a formal hearing was held in this case
on April 1, 2003, in Daytona Beach, Florida, before the Division
of Admi nistrative Hearings by its Adm nistrative Law Judge,

D ane Cl eavi nger.

APPEARANCES

For Petitioners: Thomas Beute, pro se
Li bby Beute, pro se
817 Bayridge Lane
Port Orange, Florida 32127

For Respondent: George P. Beckwith, Jr., Esquire
Departnent of Children and
Fam |y Services
210 North Pal metto Avenue, Suite 412
Dayt ona Beach, Florida 32114-3269

STATEMENT OF THE | SSUE

Whet her Petitioner's license as a famly foster hone shoul d

be di sci plined.



PRELI M NARY STATEMENT

By letter Petitioners were informed by Respondent,
Departnment of Children and Fam |y Services, that their |icense
as a famly foster home would be revoked. Specifically the
| etter advised Petitioners that the revocation was based on two
i ncidents that occurred on May 23, 2001, and Decenber 2001
where Petitioner Libby Beute allegedly left an infant child
unattended in her vehicle. Petitioners disagreed with
Respondent' s deci sion and requested a formal adm nistrative
heari ng.

At the hearing, Petitioner Libby Beute testified in her own
behal f and called three additional w tnesses. Petitioners
offered into evidence two exhibits, of which one was a conposite
exhibit. Respondent called three witnesses to testify and
offered two exhibits into evidence.

After the hearing, Respondent filed a Proposed Recormended
Order on April 14, 2003. Petitioners filed a Proposed
Recomended Order on April 16, 2003.

FI NDI NGS OF FACT

1. In 2002, Petitioners were |icensed by the Departnent of
Children and Fam |y Services (DCFS) as a famly foster hone
hol di ng License No. 01-0203-03. Petitioners provided foster

servi ces through Nei ghbor to Famlies, Inc.



2. On May 23, 2001, Petitioner Libby Beute (Ms. Beute)
parked her van in a | oading zone at the Sunshine Mall. At the
time, she had an infant foster child riding with her in his car
seat. She was there to deliver a package. She exited her
vehicle, wal ked to the back and opened the back hatch door. She
left the keys in the ignition and the van running. The air
condi tioning was on when Ms. Beute took out the baby stoller and
t he package. She placed the package in the stroller and entered
the mall to deliver the package.

3. M. Dyksema was the security guard on duty at the
Sunshine Mall on May 23, 2001. M. Dyksema saw Ms. Beute's bl ue
van parked in a | oading zone with the back hatch door opened.
Even t hough the van was running and not know ng the infant was
i nside, he closed the van's back hatch door because he
considered it a safety risk for patrons wal king in and out of a
restaurant within the mall. Wen the security guard closed the
door, it locked all the van's doors. At |east six mnutes
el apsed between the tinme he closed the van door and the tine
Ms. Beute cane out of the mall. Wen Ms. Beute came out of the
mal |, she was very di straught, scream ng, and aski ng why
M . Dyksenma cl osed the van door since the van was now | ocked and
an infant was inside the van.

4. Eventually, the van was opened and the child, who had

sl ept through the whole incident, was retrieved fromthe car.



5. Around June 5, 2001, as a result of a conplaint that
Ms. Beute left a child unattended at the Sunshine Mll,

Gail Biro net with Ms. Beute. M. Beute was very renorseful
about the incident and quite distraught during the neeting.

Ms. Biro and Ms. Beute entered into a witten "corrective action
pl an,” whereby Ms. Beute agreed that children in her care would
not be left unattended in her car even if the car were in ful
sight. M. Biro testified that she read the corrective action
plan to Ms. Beute and that Ms. Beute, although very upset,
seened to understand the corrective action plan. M. Beute
signed the corrective action plan.

6. In early Decenber 2001, Ms. Beute parked her van at an
el ementary school so that she could drop off one of her foster
children at that school. An infant foster child was in his car
seat in the van. M. Beute left her van with the side door open
whil e she wal ked the el enentary student toward class. She never
| ost sight of the van and was only out of the van a short tine.
The first incident, while the nost serious and neglectful, was
forgiven by her supervisor because she felt Ms. Beute would not
repeat the sane m stake. The second incident did not anpbunt to
negl ect but is troubling because Ms. Beute, probably unthinking,
violated the corrective action plan. The ability to trust her
representations are now in question. Therefore, revocation is

an appropriate renedy.



7. Later Ms. Biro received a conplaint from schoo
officials reporting that Ms. Beute left an infant child in her
van unattended in early Decenber 2001, while Ms. Beute wal ked
another foster child to class. M. Beute admtted to |eaving
the child in the van unattended only for a short tine and that
the van was in full sight at all tinmes. The second incident
resulted in a recommendation that Petitioners' foster care
i cense be revoked.

8. M. Beute admtted that on May 23, 2001, and early
Decenber 2001, children were left in her van unattended.
However, she never |ost sight of the van or the children.

Ms. Beute adnmitted to signing the June 2001 corrective action
pl an, but now clains that she did not read the plan carefully
and that she did not understand the plan.

9. (Oher than these two incidents and even though
Ms. Beute is sonmewhat disorgani zed, Ms. Beute was considered to
be an excellent foster parent in caring for the children placed
i n her charge.

CONCLUSI ONS OF LAW

10. The Division of Adm nistrative Hearings has
jurisdiction over the parties to and the subject mater of this
proceedi ng. Section 120.57, Florida Statutes.

11. Pursuant to Section 409.175(9)(a), Florida Statutes

(2002), DCFS has the authority to deny, suspend, or revoke a



foster care license. Pursuant to Section 409.175(9)(b), Florida
Statutes (2003), a negligent act, which materially affects the
health or safety of children in the foster hone, is a ground for
taking such action. |In the instant case, Ms. Beute clearly
commtted a negligent act on May 23, 2001, when she left an
infant child in her van with the back hatch door opened and the
keys in the ignition. On June 6, 2001, Ms. Beute entered into a
written corrective action plan whereby she agreed that no
children would be left in her car unattended even if the car is
in full sight. Notw thstanding the corrective action plan, in
early Decenber 2001, Ms. Beute once again left a child in her
van unattended. Such action was in direct violation of the
corrective action plan.

12. In this case, DCFS has proven, by a preponderance of
the evidence, that Petitioners' license to provide foster care
shoul d be revoked. Such revocation is justified as a result of
Ms. Beute's leaving children alone in a van unattended on at
| east two occasions. M. Beute's actions on May 23, 2001, and
again in Decenber 2001, were dangerous and coul d have caused the
health, safety, or welfare of the children in her care to be
significantly inmpaired. M. Beute had been warned of her
i nappropriate actions and entered into a witten corrective
action plan wherein she agreed that she would not |eave children

in her car unattended even if the car was in full sight.



RECOMVENDATI ON

Based on the foregoing Findings of Facts and Concl usi ons of
Law, it is

RECOVMMENDED:

That a final order be entered denying Petitioners' |icense
as a famly foster hone.

DONE AND ENTERED this 27th day of My, 2003, in

Tal | ahassee, Leon County, Florida.

DI ANE CLEAVI NGER

Adm ni strative Law Judge

D vision of Adm nistrative Hearings
The DeSoto Buil ding

1230 Apal achee Par kway

Tal | ahassee, Florida 32399-3060
(850) 488-9675  SUNCOM 278-9675
Fax Filing (850) 921-6847

www. doah. state.fl.us

Filed with the derk of the

Di vision of Adm nistrative Hearings
this 27th day of May, 2003.

COPI ES FURNI SHED,

George P. Beckwith, Jr., Esquire
Departnent of Children and
Fam |y Services
210 North Pal netto Avenue
Suite 412
Dayt ona Beach, Florida 32114-3269

Thomas Beut e

Li bby Beute

817 Bayridge Lane

Port Orange, Florida 32127



Paul F. Flounl acker, Agency Cerk
Departnment of Children and
Fam |y Services
1317 W newood Boul evard
Bui |l ding 2, Room 204B
Tal | ahassee, Florida 32399-0700

Josi e Tomayo, General Counsel
Departnment of Children and
Fam |y Services
1317 W newood Boul evard
Bui | ding 2, Room 204
Tal | ahassee, Florida 32399-0700

NOTI CE OF RIGHT TO SUBM T EXCEPTI ONS

Al parties have the right to submt witten exceptions within
15 days fromthe date of this Recommended Order. Any exceptions
to this Recommended Order should be filed with the agency that
will issue the final order in this case.



